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Circular No. 02/02/2015 e / Dateth s

Subject:-  Adoption of Integrity Pact in Public Sector Banks / Insurance
Companies / Financial Institutions - regarding.

Reference:- Commission’s Office Order No. 41/12/07 dated 04.12.2007,
Circular No. 24/8/08 dated 05.8.2008 & Circular No. 10/5/09
dated 18.5.2009 and D/o Expenditure O.Ms dated 19.7.2011 &
20.7.2011.

In the year 2007, the Commission recommended implementation of a
concept called Integrity Pact (IP) in respect of all major procurements, which
essentially envisages an agreement between the prospective vendors /bidders
and the buyer committing the persons/officials of both the parties not to
exercise any corrupt influence on any aspect of the contract. Further, in May
2009 the Commission formulated a Standard Operating Procedure (SOP)
outlining the essential ingredients of IP. The IP envisages a panel of
Independent External Monitors (IEMs), who would review independently and
objectively, whether and to what extent parties have complied with their
obligations under IP.

2. Commission’s circular dated 05.8.2008 exempted Public Sector Banks
(PSBs) / Insurance Companies (ICs) / Financial Institutions (FIs) from
adopting IP in view of their limited procurement activities. However, over the
years, it has been observed that Public Sector Banks, Public Insurance
Companies and Financial Institutions are increasingly undertaking major
procurement activities. It has, therefore, become imperative for PSBs, ICs &
Fls also to now adopt IP and appoint IEMs to make their procurement and
contracting process fair & transparent. Ministry of Finance, Department of
Expenditure subsequently vide O.Ms dated 19.7.2011 & 20.7.2011 has issued
guidelines to all organisations including attached/sub-ordinate offices of the
Ministries/Departments to implement the Integrity Pact.



3. In view of above, all Public Sector Banks, Insurance Companies and
Financial Institutions shall adopt and implement the Integrity Pact. Thereafter,
a panel of four/five names of eminent retired persons as prescribed vide para 5
of Commission’s SoP issued vide Circular No. 10/5/09 dated 18.5.2009 may
be sent to the Commission for approval as [EMs. The Commission would
approve two IEMs out of the panel forwarded by the PSBs / ICs / Fls for
appointment as IEMs. The copy of the Integrity Pact enclosed alongwith
DoE’s O.M. dated 20.7.2011 addressed to D/o Public Enterprises may be used
for the purpose of [P in the Public Sector Banks/Insurance
Companies/Financial Institutions.

4. All Public Sector Banks/Insurance Companies/Financial Institutions
may, therefore, ensure that the Integrity Pact is adopted and all the formalities

are completed by 30™ April, 2015.

———

[J.Vinod Kumar]
Officer on Special Duty

Enclosure : As stated.

1. All CMDs of Public Sector Banks / Insurance Companies / Financial
Institutions.

2. All CVOs of Public Sector Banks / Insurance Companies / Financial
[nstitutions.



No.007VGLAO3S
Government of India
Central Vigilance Commission

WA hw

Satarkta Bhawan, Block-A
GPO complex, INA,

New Deihi-110023

Dated the 4™ December 2007

Office Order No 41{12/07

Subject: Adoption of Integrity Pact in major Government Procurement
Activities- regarding.

Ensuring transparency, equity and competitiveness in  public
procurement has been a major concern of the Centrai Vigilance Commission and
various steps have been taken by i o bring this about. Leveraging technology
specially wider use of the web-sites for disseminating information on tenders, tightly
defining the pre-qualification criteria and other terms and conditions of the tender are
some of the steps recently taken at the instance of the Commission in order o bring
about greater transparency and competition in the procurement/award of tender.

2 In this context, Integrity Pact, a vigilance tool first promoted by the
Transparency International, has been found ta be useful. The Pact essentially
envisages an agreement between the prospective vendors/bidders and the buyer
committing the persons/officials of both the parties, not to exercise any corrupt
influence on any aspect of the contract. Only those vendors/bidders who have
entered into such an Integrity Pact with the buyer would be competent to participate
in the bidding. In other words, entering into this Pact would be a preliminary
qualification. The Integrity Pact in respect of a particular contract would be effective
from the stage of invitation of hids till the complete execution of the contract.

3 The Integrity Pact envisages a panel of Independent External Monitors
(IEMs) approved for the organization. The IEM is to review independently and
objectively, whether and to what extent parties have complied with their obligations
under the Pact He has right of access to all project documentation. The Monitor
may examine any complaint received by him and submit a report to the Chief
Executive of the organization, at the earliest He may also submit @ report directly to
e CVO and the Commission, in case of suspicion of serious irregularities attracting
the provisions of the PC Act. However, even though a contract may be covered by
an Integrity Pact, the Central Vigilance Commission may, at its discretion, have any
complaint received by it refating to such a contract, investigated.

4. The Commission would recommend the Integrity Pact concept and
encourage its adoption and implementation in respect of gll major procurements of
the Govi. organizations. As it is necessary that the Monitors appointed should be of
high integrity and reputation, it has been decided that the Commission would
approve the names of the persons to te included in the panel. The Government
QOrganizations are, therefore, required 10 submit a panel of names of eminent



persons of nigh integrity and repute and expenence in the relevant firld. through
their administrative Ministry, for consideration and approval by the Commission as
Independent External Monitors. The terms and conditions including the remuneration
payable to the Monitors need nat be a part of the Integrity Pact and the same coukd
be separately communicated. 1t has aiso 10 be ensured by an appropriate provisian
n the contract, that the integrity Pact is deemed as nart of the contract in order to
ensure that the parties are bound by the recommendation of the IEMs, 1n case any
complaint refating to the contract, is found substantiated.

5. A copy of the Integrity Pact, which the SAIL got vetied by the Adcl
Splicitor General is available on the Commission's web-siie | & www.Cvg.nic in as an
gHtachment o thie Office Order in downloadable form, which may be used in onginal
or may be suitably modified in grder to meet the individual organizations

reguirements

o L*]k'\?-}im“*(\e’ineez Mathur}
Deputy Secretary

Al Secretaries to the Govt. of india
All CMOs of PSUs

Al CMDs of PSBs

All CVQOs



No. 007/VGL/O33
Government of India
Central Vigilance Commission

E2 50 4

Satarkta Bhawan, Block-A,
GPO Complex, INA,
New Delhi-110023.
Dated, the 05" August 2008

Circular No.24/8/08

Sub:- Adoption of Integrity Pact in major Government procurement activities.

The Commission, vide its Circulars No. 41/12/07, dated 4.12.07 and 18/5/08
dated 19.5.08, has emphasized the necessity to adopt Integrity Pact (IP) in
Government organizations in their major procurement activities, The Commission
had also directed that in order to oversee the compliance of obligations under the
Pact, by the parties concerned, Independent External Menitors (IEMs) should be
nominated with the approval of the Commission, out of a panel of names proposed
by an QOrganization.

2. As more and more organizations begin to adopt the Integrity Pact, several
queries and operational issues have been raised. The Commission has examined
these issues and suggested the following guidelines:

i) Adoption of Integrity Pact in an organization is voluntary, but once
adopted, it should cover all tenders/procurements above a specified
threshold value, which should be set by the organization itseif.

i) IP should cover all phases of the contract i.e., from the stage of Notice
Inviting Tender(NiT)/pre-bid stage to the stage of last payment or a still
later stage, covered through warranty, guarantee etc.

i) IEMs are vital to the implementation of IP and atleast one IEM should
be invariably cited in the NIT. However, for ensuring the desired
transparency and objectivity in dealing with the complaints arising out
of any tendering process, the matter should be referred to the full pane!
of IEMs, who would examine the records, conduct the investigation and
submit a report to the management, giving joint findings.

iv) A maximum of three IEMs would be appointed in Navratna PSUs and
upto two IEMs in other Public Sector Undertakings. The organizations
may, however, forward a panel of more than three names for the
Commission’s approval. For the PSUs having a large territorial spread
or those having several subsidiaries, the Commission may consider
approving a large number of IEMs. but not mere than two IEMs would
be assigned to any one subsidiary.



) Remuneration payable to the [EMs may be similar to the Independent

Directors in the organization.

In view of limited procurement activities in the Public Sector Banks,

vi)
Insurance Companies and Financial Institution, they are exempted
from adopting IP.
3 |t needs no reiteration that all organizations must make sustained efforts to

realize the spirit and objective of the Integrity Pact. For further clarifications on its
implementation or the role of IEMs, all concerned are advised to approach the

Commission.

Q\é\(’\,f“ T

(Rajiv Verma)
Under Secretary

Al CVOs



No. 008/CRD/013
Government of India
Central Vigilance Commission

Satarkta Bhawan, Block-A,
GPO Complex, INA,

New Delhi-110023.
Dated: 18/5/09

Circular No. 19/5/Q9

Subject:- Adoption of Integrity Pact-Standard Operating Procedure-
reg.

The Commission has formulated “Standard Operating Procedure” for
adoption of Integrity Pact in major Govt. Department/organisations. A GOpy of the same
is enclosed for information and necessary action.

Sd-

{Shalini Darbari)
Director

All Chief Vigilance Officers

NOTE: SECTION 6.02 (i) & 6.02 (ii) OF THE SOP ON INTEGRITY PACT HAS
BEEN DELETED WITH CIRCULAR No. 34/08/10 DATED 13.8.10.



Subject:- Adoption of Integrity Pact -Standard Operating Procedure-reg.

1.0 Background

1.01 The Central Vigilance Commission has been promoting Integrity, transparency,
equity and competitiveness in Government/PSU transactions and as 2 part of vigilance
administration and superintendence. Public procurement is @ major area of concern for
the Central Vigilance Commission and various steps have been taken to put proper
systems in place. Leveraging technology, especially wider use of the web sites for
disseminating information on tenders, clearly defining the pre qualification criteria and
other terms and conditions of the tender are some of the steps recently taken at the
instance of the Commission. In this context, Integrity Pact (IP), a vigilance tool
conceptualized and promoted by the Transparency international, has heen found to
be useful. The Commission has, through its Office Orders No. 41/12/07 dated 04.12.07
and 43/12/07 dated 28.12.07 and Circulars No. 18/05/08 dated 19.05.08 and 24.08.08
dated 05.08.2008 (copies appended), recommended adoption of Integrity Pact and
provided basic guidelines for its implementation in respect of major procurements in the

Government Organizations.

2.0 Integrity Pact

201 The pact essentially envisages an agreement between the prospective
vendors/bidders and the buyer, committing the persons/officials of both sides. not to
resort to any corrupt practices in any aspect/stage of the contract. Only those
vendors/bidders, who commit themselves 1o such a Pact with the buyer, would be
considered competent to participate in the bidding process. In other words, entering
into this Pact would be a preliminary qualification. The essential ingredients of the Pact

include:

. Promise on the part of the principal not to seek or accept any benefit,
which is not iegally available;

. Principal to treat all bidders with equity and reason;

. Promise on the part of bidders not to offer any benefit to the employees
of the Principal not available legally;

. RBidders not to enter into any undisclosed agreement or understanding with
other bidders with respect to prices, specifications, certifications,
subsidiary contracts, etc,

. Bidders not to pass any information provided by Principal as part of
business relationship to others and not to commit any offence under PC/
IPC Act,

. Foreign bidders to disclose the name and address of agents and
representatives in India and Indian Bidders to disclose their foreign

principals or associates;



« Bidders to disclose the payments to be made by them to agents / brokers or
any other intermediary.

« Bidders to disclose any transgressions with any other company that may
impinge on the anti corruption principle.

2.02 Integrity Pact, in respect of a particular contract, would be operative
from the stage of invitation of bids til the final completion of the contract. Any
violation of the same would entail disgualification of the bidders and exclusion
from future business deatings.

3.0 Implementation procedure:

3.01 Adoption of IP is voluntary for any organization, but once adopted, it
should cover all tenders /procurements above a specified threshold value.

302 The threshold value for the contracts to be covered through IP should be
decided after conducting proper ABC analysis and should be fixed so as 10
cover 90-05% of the total procurements of the organization in monetary terms.

3.03 Apart from afl high value contracts, any contract invelving complicated or
serious issues could be brought within the ambit of IP, after a considered
decision of the management

304 The Purchase / procurement wing of the organization would be the focal
paint for the implementation of IP.

3.05 The Vigilance Department would be responsible forreview, enforcement,
and reporting on all related vigilance issues.

3.06 It has to be ensured, through an appropriate provision in the contract,
that |P is deemed as part of the contract so that the parties concerned are bound
by its provisions.

307 IP should cover all phases of the contract, i.e. from the stage of Notice
Inviting Tender (NIT)/pre-bid stage il the conclusion of the contract, i.e. the final
payment or the duration of warranty/guarantee.

308 IP would be implemented through a panel of independent External
Monitors (IEMs), appointed by the organization. The 1EM would review
independently and objectively, whether and to what extent parties have
complied with their obligations under the Pact.

309 Periodical Vendors' meets, as a familiarization and confidence building
measure, would be desirable for a wider and realistic compliance of the
principies of IP.



310 Information relating to tenders in progress and under finalization would
need to be shared with the IEMs on monthly basis.

4.0 Role /[Functions of IEMSs :

401 IEM would have access to all Contract documents, whenever required.
|deally, all IEMs of an organization should meet in two months to take stock of
the ongoing tendering processes.

4.02. 't would be desirable to have structured meeting of the |EMs with the
Chief Executive of the organization on a monthly basis to discuss/review the
information on tenders awarded in the previous month.

403 The IEMs would examine all complaints received by them and give their
recommendations/views to the Chief Executive of the organization, at the
earliest. They may also send their report directly to the CVO and the
Commission, in case of suspicion of serious irregularities requiring
legal/administrative action.

404 At least one IEM should be invariably cited in the NIT. However, for
ensuring the desired transparency and objectivity in dealing with the
complaints arising out of any tendering process, the matter should be
examined by the full panel of IEMs, who would look into the records, conduct

an investigation, and submit their joint recommendations to the Management

4.05 The recommendations of [EMs would be in the nature of advice and
would not be legally binding. At the same time, it must be understood that IEMs
are not consultants to the Management. Their role is independent in nature and
the advice once tendered would not be subject to review at the request of the

grganization.

406 The role of the CVO of the organization shall remain unaffected by the
presence of IEMs. A matter being examined by the IEMs can be separately
investigated by the CVO in terms of the provisions of the CVC Act or Vigilance
Manual, if a complaint is received by him or directed to him by the
Commission.

5.0 Appointment of [EMs

501 The IEMs appointed should be eminent personalities of high integrity
and reputation. The Commission would approve the names of IEMs out of the
panel of names, initiated by the organization concerned, in
association/consultation with the CVO.

502 While forwarding the panel, the organization would enclose detailed bio-
data in respect of all names proposed. The details would include postings
before superannuation, special achievements, experience, etc., in Government
sector. It is desirable that the persons proposed possess domain experience



of the PSU activities or the relevant field with which they may be required 10
deal.

503 A maximum of three {EMs would be appointed for Navratna PSUs and
up to two 1EMs for others.

5.04 Organizations could propose a panel of more than three names for the
consideration of the Commission.

505 Persons appointed as IEMs in two organizations would not be
considered for a third organization.

506 For PSUs having a large territorial spread or those having several
subsidiaries, there could be more 1EMs, but not more than two IEMs would be

assigned to one subsidiary.

507 Remuneration payable to the IEMs would be eguivalent to that
admissible to an Independent Director in the organization. This remuneration

would be paid by the organization concerned.

508 The terms and conditions of appointment, including the remuneration
payable to the |EMs, should not be included in the Integrity Pact or the NIT.
They could be communicated individually to the IEMs concerned.

500 The normal term of appointment for an |[EM would be 3 years, and it
would be subject to renewal by the Commission thereafter.

6.0 Review System :

6.01 An internal assessment of the impact of (P shall be carried out
periodically by the CVOs of the organizations and reported to the

Commission.
6.02 Two additional reviews are envisaged for each organization in due course.

0 Financial impact review, which could be conducted through an
independent agency like auditors, and

(i) Physical review, which could be done through an NGO of tested
credibility in the particular field.



6.03 It is proposed to include the progress in the implementation of IP in the
Annual Report of the Commission. CVOs of all organizations would keep the
Commission posted with the implementation status through their monthly
reports or special reports, wherever necessary.

70 All organizations are called upon to make sincere and sustained efforts to
imbibe the spirit and principles of the Integrity Pact and carry it to its
effective implementation.

Enclosures: All earfier guidelines, issued by the Central Vigitance Commission, on the
subject.



No.14(12)/ 2008 E-il(A]
Gevernmant of Incia
Minisiry of Finance
Department of Exponditure

New Delhi, dated the 18" July, 2011

OFFICE MEMORANDUM

Subject: Use of integrity Pact Dy Ministries/ Deparntments - tmplementation of ARC

Recommendation — regarding

The Administrative Reforms Commission @ its report titled ‘Ethics in Governance’ had

made the following recommendation it relation to Integrity Pacts: o
“The Commission recemmends encouragement of the mechanism of ‘Integrity Pacts’
The Ministry of Finance may constitute & Task Force wilh representative from Ministry of
Law and Personnel to identify the type of trangactions requiring such Pacts and to
provide for & protocel for entering info such a pact The Task Forece may. i particuiar.
recommend whether any amendment in the existing legal framework like the Indian
Contract At and the Prevention of Carruption Act s required to make such agreements
enforcesble”

2. Accordingly. a Task Force was ;:onstituled in the WMinistry of Finance with
representatives of Ministries of Law, Defence and Depariment of Personnel & Training. After
examining the recommendations of the Task Force il has bean decided that.

aliached / suhordinate offices,

(i) All Government Ministries/Departments Ancluding thelr
may use the genarally applicable ntegrity Pact as at Annexure in their prosurement
transactions/ contracts with sultable changes specific to the situation in which the Pactis

¢ be ussed.

it Minisiries/ Depariments may, in consultalion with the respective Financial Adviser and

with the approval of the Minister-in-charge. decide ofn and lay down the nature of
procurements! contracts and the threshold vaiue above which the Integrity Pact would be
used in respect of procurement transactions / contracts concludad by them or theif
attacheds subordinate cffices. This activity should be completed by 31° August. 2011,
(i) The provision far the Integrity Fact should pe included in all Requests for Propossi/
Tender Documents issued in future in respect of the procurements/ contracts that meel
the criteria decided i terms of (i) apove
tiviThe aforesaid provisicns may also be applied to procurements made by autonamous
bodies for which also the concerned adrinistrative Ministry/ Department may jay down
“the nature of procurements/ contracts and the threshold value above which the integrity
Paci would be-used.
3 All Ministries/ Departments may take prompt aclion to ensure compliance with the
aforesaid desisions, inter-alig, by attached! subordinate offices and autonomous hodgies. 1N
regard 1o Public Seclor Underiakings{PSUs). the Department of Public Epterprises is being

separaiely requested to issue suitable instructions
,f\

{R. Prem Anand)
Under Secretary to the Government of India

1 All the Ministries! Departments of Gavt.of India.
2. FAs of all Ministries/ Departmerits of Govt. of India

Copy to Chief Vigilance Commissioner, New Dalhi
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Ministry of Finance
Department of Expenditure

New Delhi, dated the 20" July, 2011.

OFFICE MEMORANDUM

SLil_)j'ect; Use of Integrity Pact by Public Sector Undertakings(PSUs) — Implementation
T - of ARC Recommiendation - régarding

—————

_ The Adminlstrative Refarms Commission In its report titled ‘Elhics in Governance' had
made-the following recommendation in relation to Integrity Pacts :

“The Commission recommends encouragement of the mechanism of ‘Integrity Pacts’.
The Ministry of Finance may constitlite a Task Force with representative from Ministry of
Law and Persorinel to identify the type of transactions requiring such Pacls and fo
provide for a protocol for entering Into stich a-pact. The Task Force may, in particular,
recommend whether any amendment in. the existing legal framewdrk like the Indian
Contract Act, and the Prevention of Corruption Act is requiiréd to make such agreements

enforceabla®. _
“xh 2 Accordingly, a Task Force was constituted ’in‘ the Ministry of Finance with

~ ";% Tepresentatives . of “Miristries of Law ‘and Defence and Deparfment of Personnel &
) :ﬁf Tralning. = Afler examinlng {he recommendations of the Task Force it has been decided

JUVE that:
‘may use the generally applicablé Integrity Pact as at Annexure in their procurement
‘Transactions/ contracts with suitable changes specific to the situation in which the Pact is
tobe used. ' '

(i) Ministries/ Depariments may, in consiltation with the respective Financial Adviser and
with the approval of the ‘Minister-in-charge, decide on 'and lay down the naturc of
procurements/ contracts and the threstiold value above which the integrity Pact would be
used in. respect of procuremehl transactions/ contracts concluded by them or their
attached/ subordinate offices. This activity should be completed by 31% August, 2011.

(iiiThe provision for the Integrity Pact should be Included in all Requests for Proposal/
- Tender Documéents Issued in fulure:in respect of the procurements/ contracts that meet
the criteria decided in tegms of (i) above. .

(V)The aforesaid. provisions may also be applied Io‘proéurements made By autoriomous

bedies for which: also. the concemed administrative Ministry/. Department may lay down -

the nature of procurements/ conlracls and the threshold-value above which the Integrity
. Pactwould be used. o : ’ , o

.3 nstruclions have boen issued for use of the Integrity Pact in Government

 Ministries/Departmenits (Copy of O.M. of even No. daled 19.7.2011 is enclosed). It is requesied

{ that simifar instructions may be i55U&d Tor The Use of the generally applicable Integtity Pact by

Public Sector Undertakings{PSUs). It may be mentioned that in the ‘context of the use of the

Jrtegrity Pacl by PSUs; the Task Force has, inter-alia; recommended that “as the title page of |

the said Pact is In the name of the President of India, P8Us may change the tille page suitably

for thair use™ : :
Qg?m n&afmwf \

{R. Prem Anand}
: * Under Secretary (o the Government of India
Secretary, o N
Department of Public Enterprises - ‘ v P2
Udyog,Bhavan, New Delhi. ' S
S

o .Copy'to: Chief Vigilance Commissioner, New Delhi.

,‘;*}’ég () Al Government Ministries/Depariments, including their attached/ subordinate offices, -



- ANNEXORE

- PRE CONTRACTINTEGRITY.PACT

‘Th;s pre-bld pre confract Agreament {heremafter caﬂed the lntegnty Pact)-is made
on“ . dayof the month of 2010 ‘between, on one hand, the

s Pres:dent of - india actmg through Shn ------ Deszgnahon of the officer,.

. expression’ shall mean and include, “onless’

_Mm:stry/Department Govemmem of lnd;a (herelnafter ca!led the “BUYER", which
expression sha!! mean and mclude unless tﬁe context -otherwise requires, his
successors in office and assigns) of the First-Part and M/s ___represented by
Shri , Chief Execut}ve Officer (herelnaﬂer called ihe"‘BIDDERISei fer’ which

? he context othenmse requnres his
a ’successars and perrmtted as&gns} Of the Second Par’t '

__:WHEREAS the ’BUYER proposes to procure (Name of the Stores/Equlpmentl tem)
" and the BIDDER/Se! eris wi !lng to offerlhas offered the stores and ' '

WHEREAS 1he BIDDER is @ prwate companyfpubﬁc companylGovernment_
a under{akmglpartnershfp/regrstered expont agency, constatuted in-accordance -with
“the relevant. law: in the. matter -and - the: BUYER isa Mmtstry{Department of the

'Gcwernment of Endia/PSU perfermmg lts funcflons en behaif of the Preszdent of
{nc!za

L NOW, THEREFORE, -~

--To- avoid all forms of corrupiibh' by fc}‘iitﬁWingfé s\ys_te'm_tha't:is fair, transparent and
~ free from any influence/prejudiced dealirigs prior to, during and subseguent to the
- currency-of the contract ta be entered into:with a view to -



':'Er’é‘h'ajbﬁng the BUYER to obtain the déé'i'réd‘éa:i& ”Storeéléquibment at-a competitive
: 'pnce in conform:ty with the defined. specmcatlons by avordmg the high cost and-the
g chstorﬂonary lmpact of corruptlon on pub ic. procwement and

;'Enabhng BiDDERs to abstaln from bnblng cr mdulgmg in: any corrupt practlce in
“order to- secure the contract by provlﬁmg assurance to them that their cortipetitors -
~ will-also abstain from bribing.and other corrupt practices and the BUYER will commit
_ o prevent. corrup;ioh,- in any-form, by its - officials.: by foﬂqung _t'ranspar;—:_m :

E procedures . : ' '

' _‘.The pames hereto hereby agree to enter mto thls lntegnty Pact and agree as
"foilows ' : ' ' '

_ ,'Commltments ofthe BUYER

Ay The BUYER undertakes that no. ofﬂcnai of the BUYER connected
directly or lndlrecﬂy with the contract,‘wnj‘dem_and, take a promise for or
accept, directly or- through-interrhediariesany bribe, consideration, gift,

. reward, - -favour “or -any maienai or. 1mmater|al benefit or any other

advantage from the BSDDE*

EE orgamsahon or thlrd party . re!atéd to the contract in exchange for an

_advantage in the blddmg process bxd evaluahon contractmg or
- implemema’uon process relaied o the contract '

'epfher for themse!ves or for any person,

1.2 The BUYER will, durmg the pre cantract stage treat all BlDDERs alike,.
- and will prowde to all B!DDERS the ‘same ‘information and will ot
' provwﬁe any such lnformat on to any parttcuiar BIDDER which could
afford an advantage to tha’( partacular BIDDER in compareson to other

' B!DDERS L




_;A!i the cffictais of the BUYER? raport to the appropnate Government .
.x__‘.'office any attempted or compi

as well as any substant:ai susmcson of such a: breach

: ,reaches of: me above commltments

2 im case any such precedmg m:seonduct O the part of- such official(s) is
' _:repofrted by the BIDDER to the BUYER with: futt and verifiable facts and the
g ©sameis prlma facie found to be correst by the BUYER necessary di smplmary
e proceedmgs or any- other act!cn as deemed f' t mc!udmg crlmmat proceedmgs '
' **-f’may be initiated: by the BU’YER aﬁd sﬁch a person -shall be debarred from
, further,dealmgs miated ta the co_ntract process. - ‘nsuch a case while an
'enqui_'ry is being condudéd by thé BU.YEFéfthe:fbroceedmgs under the contract
wouid not be staiied.

Commltments of BIBDERS _ ; _
3 L The BIDDER comm;ts 1tse}f to take a%! measures necessary to prevent corrupt
=y V_pract:ces unfair means and illegal &C‘tIVEtieS during any stage of its bid or '
: during any preucomrac;t or post—contract stage 4n order to secure the confract
orin furtherance 1o secure it and in pamcular cammlt |tself ta the following:-

' -_3',1.»: i The: B!E)DER will not offer, darectly or through miermednarles “any brib
£ 'glft consuderattcn reward; favcur any matertal or immaterial benefit or
-other advantage,’ commisswn fees bmkerage or mducement to any
official -of the BUYER, connected directly or indirectly with the bidding
- ‘process, or to any: person, '-org-énisaiio'n' or ‘third party related to the
contract-in ‘exchange for:any advamage in the bidding, eva{ua‘uon

_ ccntractmg and :mpiementatron cf the contract '

32 The BEDDER funher undertakes that it has not gwen offered or
promrsed to- gwe dlrectty or indirectly any ‘pribe, glft ccnsnderatmn

-3




:;reward favour any matena! erftmmatenal benef” t or cther advamage

‘g mducement to any officiat of the

. BUYER or otherwise i precur_._g;the Contract or forbeari ing to do or

' : having done any act in relation to ‘the obtammg or execuﬂon of the

s

34

contract or any other contract w;fh the Governmen’t for ‘showing or
- -forbearing to show favour or- disfavour to any: person in relation to the
: acontract or any ather confract with ihe Govemment

-SIBDERs sha!i dxsctose the name and address of agems and

representatlves and Indlan BtDBERs shall dlsc!ose their foreign

- principals.or assomates :

BIDDERs sha!i dlSCIOSS the payments to be made by them ‘to
agents/brokers or any other mtermed:ary, |n -connection with thns

- badfcemract

35

38

-The BiDDER furiher conflrms and dec!ares to the BUYER that the

BIDDER is the ongmat manufacturer[amegraforlaumorssed government .
sponsored export entity of the defence stcres and has not engaged’ any

: md;wdua! or ﬂ.rm oF. company whether Indnan or fore:gn fo mtercede
facilitate’ or. in: any way:: 1o recommend 1o the BUYER or any of its
: funcﬂonarles whether official{y or unofﬂclaﬂy 1o the awar& of the
confract fo the. BIDDER nor. has. any amount been paid, promised or
. intended to be pald to any: such md;vzdual fi rm or -company in respect
~of any such mte_rc,essuon, %’ac_;h_tatson or recommendanpn_

The BIDDER eather whﬂe presentang the bld or duﬂng pre-coritract’

;smegotiations or befc_ore sn_gn_x_ng ;_he co_ntract,, shaﬂ d;sc;ose any_ payments

"~ "he has made; is commitied 1o or intends. to-make to officials of the

L



: rntermed;anes ins connecﬂon Wﬂh the cr:mract and " the detai!S of
B servu,t;esv‘agreed: upunffork-su_ﬁh payments. .

37 The BiDDER wu! not coﬂude w:th other pames mterested inthe contract -
' V_;to lmpalr’ ‘the transparency, farness and:: progress of -the bidding
?-f'_~_<process bld evaluatmn ccmtractmg and metementaﬂon of the contract

38 The BIDDER will not ~3Q65_Pff éﬁ#-édﬁahgége in«exch'ange: for any corrupt
~practice, unfair means and 'iilé'g__al activities: i

_ 39 The BEDBER sha%t net use 1mproperly, for purposes of competition or

: .«persosna% gain or pass on ot ny'_mfarmation provnded by the
B "BUYER as. part of the. husmess ‘relauonsh:p, regarding: pians technical
_~proposals and business detarls lnciudmg mformatlon contained in_any
electronic data’ carrier. The BIDDER also undertakes to exercise due
and adequate care lest any such information is dtvutged.

#8310 The. BIDBER cemmnts to refra}n from glvmg any cemplamt directly or
e through any other manner WItheut supporﬂng it-with: qui and verifiable
facts,

3.11.-The BIDDER shaﬂ nm msttgate or cause to lnstlgate any th:rd person o
g commlt any of the act;ons mentloned above.

. 3.42 'lf the B!DDER or'an emp1o e of the BiDDER or any person acting on
' behalf of the BIDDER elthe
the offi cers of the BUYER or alterna’uvely, zf any relatwe of an officer cf

‘srectly or indirectly, isa rela‘uve of any of




V,‘a'the BUYER has fmancral mieresitstake in: the BIDDER’S firm, the same

e shall be: dlsctosed by the BIF.XBE.R athe time of ﬁling of tender.

6 of the Compan:és Act 1956

S 343
‘ -any monetary dealmgs or transactions, d;rectly or md:rectly with any

-4, Previous T'ransgression

41

The term re!atwe for th{s purpose would be a5 deﬁned in Sect;on

The:BIBDERZ 5shail' nbt ‘t‘end td"’br'bdrréw any money: from of enter into -

employee of the BUYER

i :

The BIDDER decleres that o previous. transgress;on occurred: in the

]:':'iast three years lmmedsatei*y before signing" of 1hls ntegnty Pact, with

=h -l_?‘sany other- company-in- any mant

in respect of any corrupt pract:ces

aenwsaged hereunder or Wlth any PAubhc Secio; ‘Enterprise in India or

4.2

"_e‘e,indta that «could ‘justify BIDDER's
exclusion:from the tender process

any- Govemment Bepartment

“The BIDﬁEK’ aérees that if it m;—;kes‘ iﬁcorr"ecits{eterhem on this subject,

. BIDDER can be; disquahﬁed from the fender pmcess or the contract, if

atready awarded canbe termlnated for such reason.

5, - Earnest Money (Securlty Deposiﬂ

AR

Whtie submitting- commermal b!d the BlDDER shall deposit an amount
{to be spectﬂed in RFP) as Eamest MoneylSecumy Deposn wnh the

_' BUYER through any of the _foliowmg mstruments

W Bank Draft or: a Pay Orde n favour of |
(iij A conﬂrmed guaramee by “an |nci|an Nationalised Bank,
- prcmlsmg payment of the guaranteed sum to the BUYER on
demand wnhm three! wm‘kmg days wﬁhout an'y demur whatsoever

-



53

54
' Monenyecunty Deposat for ihe penoﬁ of ts currency

Sanctnons for Violations

i) _Any other mcde or th gh y‘ cther ins?rumen’t {to-be specmed '
i‘mhe RFP} ' s :

' ‘complete sattsfactton of bo
'_warranty perlod whxchever is. Iater .

“n ca*se Df the su::cessful BID{DER a c!ause wou!d alse be incorporated
in the Articie pertaining to Performance Bond in‘the Purchase Contract
o that the: pmvrstons ‘of Sanctio
o '{‘«forfetture of Perf@rmance Bo :

§ fos* Vnolaﬁon shall be applicable for
case of a decrs;an by the BUYER to

forfeit the same- Wwithout assugnmg any reasan for imposing sanction for
- vso!atuon of thisi Pact ik o

No mterest shali be payable by ,the BUYER to 1he BIDDER on Earnest

6.1

'-{However,ﬁ the proceedings

Any breach of: the aforesald:? _cvxs:ans by the BIDDER or any orie

: employed by it or ac*tmg on ns behalf ‘(whether with or without the
- knowledge: of the BiDDER) shaﬂ entitle. the BUYER -to take all or any
‘ onhe of 1he followmg actmns wherever requlred L

(i)- 2 To lmmedlately caﬂ off the pre contract negotlatlons W!thout

any c:ompensahcn to the -BIDDER.
he: mher BIDBER(s) would contmue

assigning. any reason or givi

iy -The : Earnest Money Deposn (m pre-contract stage) and/for

Security Deposnﬂ?erformance_ Bond (aﬁer the contract is signed) shall

-




f':gwmg any compens&lon to.the BID
Lo (iv) To recover all sums: atraa_ “

'stand forfeited eiihér fully or. p‘értié iy, és'dec‘ided by the BUYER and
-the BUYER shail not be {equrred 'm ass;gn any reason therefore
Ahi) To. immedlately cancel)the contraci i already 51gned without

'paid by the BUYER and m case of
an !nd;an BJDDER w»th mterest ihereon at 2% mgher than the

i prevallmg Prnme Lendlng Rate o{-S‘ta{e Bank of {ndua while in case of a
'”BEDDER from a country other than Indla w;th interest thereon at 2%.

hﬁgher than the LIBOR !f any outstandmg payment is due to the

_ BIDDER Trom the BUYER :n ccnnectlon W|th any other contract for any
other. stores such ontstanémgi5paymem could also be utilised’ to

: recovef the aforesaid 3um and: mterest

vy To encash the advanc& bank guarantee and performance
bondfwarranty bond, if furnished by the EIDDER in arder to recover the

- payments, alreaciy made by the BUYER a!ong W|th interest.

(vi) .- To cancel alI or. any other Cantracts ‘with: the BIDDER. The

L E BlDDER shaﬂ be hable to' ay c“mpensatton far any loss or damage to
the BUYER resultmg from such canceliatacn/resmsmon and the BUYER

shall be entmed to deduct the amount S0 payabie from the money(s)
due to the BIDDER ' PR LR

(vii) _To-"debar the BEDDER from part;capatmg in future bidding
processes of the Govemment ‘of tndla for a minimum period of five

| ‘years, which may be furtherextended at the dlscretmn of the BUYER.

(viii) To recover ail sums pald m VEOla’tiéﬂ of thfs Pact'by BIDDER(S) to .

any mlddleman or agem or broker w;t‘n a v1ew to: securmg the contract.

(ix) "~ In cases vhere arrevocable Leﬂers of Credﬂ ‘have been received
in respect of any contract sngned by the BUYER with the BIDDER, the
same shali fiot be opened.. L :




(%) Fcrfeiture of Perfcrmance Bond ‘nig case cf a decssmn by the BUYER _

v -Qto forfeu the same wﬂhout as_ nmg any reasan fcr mnposmg sanction

- for \noiaﬂcn of this: Pac*l

62 T

yThe BUYER wsil be enmled to tak : _aﬁ or any of the actions: mentloned
at para. B, 1()to (x} of this F’act also on the: Commlssmn by the BIDDER

or. any one employed by it or actmg on its. behalf {whether with ‘or

5 .- without the knowledge of the B!DDER) of an offence as defmed in
:;Chaptﬁflfi)(fiﬂf’ the: Indian Pe

il code, 1860 or. Prevention of Corruption

:;:Act 1988 m" any other statuie enac’ted for. prevent[cn of corrupnon

63

: _»Fa![ Clause 3

71

- The decision of the 'BUYE:R' to i'ﬁe effect that a'breach of the provisions

of . this Pac:t has: been commmed by the IIDDER shaii be final and

_canc!us:ve on the BSDDER Hawever the BIDDER can approach the
; !ndependent Monltcr(s) appoi

' Eforthe purpeses of: th\s Pact.

The BlDDER undertakes thatflt. hasjno’( supp lied/is not supplying similar

fproduct!systems or subsystems at a pnce Iower than that offered in-the

. oiher MmtstryiDepartment of the Government of Indla or a PSU at a

lower price, fhen that very pnce wnth due atlowance for elapsed tim

-will be appl licable to the- present case and the difference in the cost

would be refunded by the BIDDER to the BUYER :f the contract has3
already been concluded ' :

8. ;:‘\?»";Indagencient‘MonitOr_sfi v



e

The BUYER has appomteé tndependem Momtors (hereinafter referred
*toas Momtors) for this Pacf in consultation w1th the Central Vigilance

- ',':Comm.lssron (Na_m_es an_d_ Aqdressgs of the Monitors to'be given).

2

. 83

B4

" 85

be o revrew :inde'pendénﬂ_y and
t xtent the ‘parties ‘comply with the

The task of the Monitors 8
~ objectively, whether and to - w!
6_b_'fi‘g’aﬁ€_>‘ns Undefftﬁis: "Péc::

The Monifors shaﬂ not be subi;
' of t‘ne parttes andf perform theur functlons neutraliy and lndependentiy

fznstructmns by the representatwes _

Both the parties accept that?’t Mon:tors have the ngh! to access ail the
documents re aiing toithe pro}ectlpmt;uremem mcludmg mmutes of

meetmgs :

As soof as fhe_l\f}'l‘é'ntitdr'ndt‘ié ;has reascn to beheve a wolatlon of

- this'Pact, he will: so mform fhe Authérlty de&gnated by the BUYER

86

87

The 5BID’D'ER(S}'?ééc)eﬁ@'tH_'at 1he mwﬁ_réﬁhas:ﬁna right'to access without
“restriction to_all Project documentation of the BUYER including that
~ prawded by the: B!DDER The B!DDER will-algo grant the Monitor, upon

hlS request and demonstratso ofa vaild mterest unrestncted and

uncandmonal access {0’ h kproject documentahon The same is
The ‘Monitor sha!l be under contractual

-’-_obhgatton {o 1reat th: nfbrmatlon and documents of the
BIDDER/Subcontractor(s) w&th conrdennamy

The BUYER will prowde te the Monm)r suffncnent information about: all
'meetmgs among the parttes elated to 1he Pro;ect pm\nded such




- ~meeﬁngs ‘could have an lmpm:i on the ccniradual relations between B
'the parties The pames wm offer to the Monnor the opt{en to pamcspa’te
- in sueh meetmgs Sy ;

88 The Monitor will sixbmit a Wﬁuen repoﬂ to the: designated Authority of

| BUYERlSecretary in. the: Department! W!thlﬁ 8 to 10 weeks from the
~_date of reference or intimation to him by the BUYER / BIDDER and,

should the occas&on anse subrmi proposa!s Hor correc:tmg probiematsc

E s;tuatlons

9, Faclhtatlon of Investlgation

in. case” of any aﬂegahon of: v:oiat:on of any prowsmns of thts Pact or paymen’t of
: commlssron the: BUYER ar-its agenmes shal[ be entmed 1o examme all the
_ -documents ;ncludmg the Books of Accounts of the BIDDER and the BIDDER shall
provide necessary mforma’uon and d0cuments in Enghsh and shall extend all
possible help for the purpose.of such exa_mmatuon.

10, Law and Place of Jurisdsct;on

| This Pact is sub;ect to lndian Law The place of performance and Jijl’lsdictlon is the
' seat of the BUYER : .

1. Other Legai Agtion : .
The actions stipulated in th;s mtegrliy Pact are wnthout pre;udlce to any other tegal

action that may follow’'in accorclance wnh the provnsmns of the extant faw in force

relahng to any cw il or cnmmal proceedfngs
12, Vahdlty

o124 The vahdlty of this: mtegnty Pact shall be from date of its signing and
extend upto 5 years cr_the comp!ete gxecution of the contract 1o the

=1l




~ Nameof the Officer: -

1.

: saéisfacﬁsﬁ* of both’ the -iB‘f:‘;iYEéVaﬁéi ‘the BIDDER/Seller, - including
fwarranty perzod Whichever: f}ater An case BIDDER is unsuccessful,
th:s !ntegnty Pact shall explre"aﬁer szx mcnzhs from the date of the

sagnmg of the ccntract ° i e '

422 ‘Should oneor severai prﬁv;swns ofthis: F’af:.t tum out to:be invalid; the
g ~remainder of this Pact shall rémam valid:. fn this case, the parties will
. strive to»come tcran ~a_greeme_m tuthe;m_ngina intentions.

- The: par‘ttes hereby Sign ’tms tntegmty Pact at _ dn.
BUYER_ SIS BiDDERi
e Hl'&F Execu"rrv& OFFECER

_.E}eSignatfion e
Deptt MINISTRY/PSU =~
Witness - Wltnss :

* pravisions of these clauses would need to be amended/ deletedin !me w:th the pohcy of the BUYER in
regard to !nvo!vement of Indian agents: of foreign supphers




